FiE 'O'R DA

CITY COMMISSION AGENDA
CITY HALL COMMISSION CHAMBERS
300W. Plant Street

REGULAR MEETING AUGUST 14 2038 6:30 PM.

CALL TO ORDER
Determination of a Quorum
Invocation and Pledge of Allegiance

1. APPROVAL OF MINUTES
Regulameetingof July 24, 2008

2. FIRST READING OF PROPOSED ORDINANCES

A. Ordinance 0841: AN ORDINANCE OF THE CITY OF WINTER GARDEN AMENDING
CHAPTER 54, PENSIONS AND RETIREMENT, ARTICLE I, PENSION PLAN FOR
GENERAL EMPLOYEES, OF THE CODE OF ORDINANCES OF THE CITY OF WINTER
GARDEN; AMENDING SECTION 5426, DEFINITIONS; AMENDING SECTION 5435,
OPTIONAL FORMS OF BENEFITS; PROVIDING FOR CODIFICATION; PROVIDING FOR
SEVERABILITY OF PROVISIONS; REPEALING ALL ORDINANCES IN CONFLICT
HEREWITH AND PROVIDING AN EFFECTIVE DATE with the second reading and
public hearing on September 10, 2008 City Manager Bollhoefer

B. Ordinance 0842: AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA,
ESTABLISHING VOTING DISTRICT BOUNDARIES; ADOPTING THE REPORT OF THE
DISTRICTING COMMISSION, INCLUDING THE MAP AND DESCRIPTION OF
PROPOSED ELECTION DISTRICTS FILED WITH THE CITY BY THE DISTRICTING
COMMISSION ESTABLISHED PURSUANT TO SECTION 25 OF THE CITY CHARTER,;
ENACTING THE DISTRICT BOUNDARIES PROPOSED BY SUCH REPORT; AND
PROVIDING FOR CONFLICTS, SEVERABILITY AND AN EFFECTIVE DATE with the
second reading and public hearing orseptember 1020087 (Continued from July 24,
2008 i City Manager Bollhoefer

3. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCE S

A. Ordinance 0840: AN ORDINANCE OF THE CITY COMMIS$ON OF THE CITY OF
WINTER GARDEN, FLORIDA AMENDING ARTICLE V OF CHAPTER 2 OF THE CODE
OF ORDINANCES OF THE CITY OF WINTER GARDEN CONCERNING MUNICIPAL
ELECTIONS; PROVIDING FOR CONSISTENCY WITH RECENT CHARTER
AMENDMENTS; PROVIDING REGISTRATION PROCEDURES FORCANDIDATES,
ELECTION DUTIES OF CITY CLERK AND ADOPTION FOR CERTAIN PROVISIONS OF
THE FLORIDA ELECTION CODE; PROVIDING FOR CODIFICATIONPROVIDING FOR
CONTROL IN EVENT OF CONFLICTS; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE City Clerk Golden




B. Ordinance 0843: AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF
WINTER GARDEN, FLORIDA; RELATING TO THE PROVISION OF FIRE RESCUE
SERVICES, FACILITIES, AND PROGRAMS THROUGHOUT THE INCORPORATED
AREAS OF WINTER GARDEN, FLORIDA; AUTHORIZING THEIMPOSITION AND
COLLECTION OF FIRE RESCUE ASSESSMENTS AGAINST PROPERTY; PROVIDING
CERTAIN DEFINITIONS INCLUDING A DEFINITION FOR THE TERM "FIRE RESCUE
ASSESSMENT"; ESTABLISHING A PROCEDURE FOR IMPOSING FIRE RESCUE
ASSESSMENTS; PROVIDING THAT FIRE RESCUE ABESSMENTS CONSTITUTE A
LIEN ON ASSESSED PROPERTY UPON ADOPTION OF ASSESSMENT ROLL;
PROVIDING THAT THE LIEN FOR A FIRE RESCUE ASSESSMENT COLLECTED
PURSUANT TO SECTIONS 197.3632 AND 197.3635, FLORIDA STATUTES, UPON
PERFECTION SHALL ATTACH TO THE PROPERTY ONHE PRIOR JANUARY 1, THE
LIEN DATE FOR AD VALOREM TAXES; PROVIDING THAT A PERFECTED LIEN
SHALL BE EQUAL IN RANK AND DIGNITY WITH THE LIENS OF ALL STATE,
COUNTY, DISTRICT, OR MUNICIPAL TAXES AND ASSESSMENTS AND SUPERIOR IN
DIGNITY TO ALL OTHER PRIOR LIENS, MDRTGAGES, TITLES, AND CLAIMS;
AUTHORIZING THE IMPOSITION OF INTERIM ASSESSMENTS; PROVIDING
AUTHORIZATION FOR EXEMPTIONS AND HARDSHIP ASSISTANCE; PROVIDING A
PROCEDURE FOR THE COLLECTION OF FIRE RESCUE ASSESSMENTS; PROVIDING A
MECHANISM FOR THE IMPOSITION @& ASSESSMENTS ON GOVERNMENT
PROPERTY; PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE
DATE 1 City Manager Bollhoefer

4. REGULAR BUSINESS

A. Requestby Winter Garden Heritage Foundation and Garden Théatteold amusic
festval October 3, 4 and 5, 2008n Plant Street from Woodland to Lakeviéw
Recreation Director Conn

B. Request for rggpointmentto the General Employees Pension Boavi@mberby Theo
Grahamwhose term expireSeptember 30, 2008City Clerk Golden

C. Recommendati on t o agementowitteShapes & khakelBatlerell@® s a g
for a church and day care facility at 4008 Winter Gafdereland Road aka CR 535
(vacant WinRrDixie grocery storej Planning Director Williams

D. Recommendation to approve a site plan, with conditions, for ShoppdsskatButler,
LLC at the corner of CR 535 and West Orange Country Club Boulévdthnning
Director Williams

E. Recommendation to approve a site plan, with conditions, for Crown Point Business Park
Lot 5 for an office/warehougePlanning Director Williams

F. Recommendation to approve a site plan, with conditions, for Park and Plant Office
Building for an office building on the southwest corindtlanning Director Williams

G. Resolution 0813 A RESOLUTION OF THE CITY OF WINTER GARDEN, FLORIDA,
RELATING TO THE PROVISION OF FIRE RESCUE SERVICES, FACILITIES AND
PROGRAMS IN THE CITY OF WINTER GARDEN, FLORIDA; DESCRIBING THE
METHOD OF ASSESSING FIRE RESCUE ASSESSEIDSTS AGAINST ASSESSED
PROPERTY LOCATED WITHIN THE CITY OF WINTER GARDEN; DIRECTING THE
PREPARATION OF AN ASSESSMENT ROLL; AUTHORIZING A PUBLIC HEARING AND
DIRECTING THE PROVISION OF NOTICE THEREOF; PROVIDING A VACANCY
ADJUSTMENT PROCEDURE; AND PROVIDING AN EFFECTIVE DATE City Manager
Bollhoefer




5. MATTERS FROM CITIZENS (Limited to 3 minutes per speaker
6. MATTERS FROM CITY ATTORNEY 1 Kurt Ardaman

7. MATTERS FROM CITY MANAGER i Mike Bollhoefer
A. Total population of each proposedw district boundaryand their projected population
growth
B. Police Chief Brennareport onDaniels Road speed limit
C. Status on a possibleferendum to amend tl@harterto allow candidates to run for any
district regardless of where they reside

8. MATTERS FROM MAYOR AND COMMISSIONERS

ADJOURN to a regular City Commission meeting Angust28, 2008at 6:30 p.min City Hall
Commission Chambgr300 W. Plant Streefistfloor

Please Note: In accordance with Florida Statutes 286.0105: Any person who desires to appeal any decision at this meeting will
a record of the proceedings and for this purpose may need to ensure that a verbatinofrédoerproceedings is made which
includes the testimony and evidence upon which the appeal is based, which such written record is not provided by Wieigity of
Garden.

Also, in accordance with Florida Statute 286.26: Persons with disabilitiesngeadsistance to participate in any of these
proceedings should contact the Office of the City CI88QW. Plant Street, Winter Garden, FL 34787, (407)-8%61 x 2254 48
hours in advance of the meeting.



ORDINANCE NO. 08-41

AN ORDINANCE OF THE CITY OF WINTER GARDEN AMENDING
CHAPTER 54, PENSIONS AND RETIREMENT, ARTICLE Il, PENSION
PLAN FOR GENERAL EMPLOYEES, OF THE CODE OF
ORDINANCES OF THE CITY OF WINTER GARDEN; AMENDING
SECTION 54-26, DEFINITIONS; AMENDING SECTION 54 -35,
OPTIONAL FORMS  OF BENEFITS; PROVIDING FOR
CODIFICATION,; PROVIDING FOR SEVERABILITY OF
PROVISIONS; REPEALING ALL ORDINANCES IN CONFLICT
HEREWITH AND PROVIDING AN EFFECTIVE DATE

BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:

SECTION 1: That Chapter 54, Pensions and Retiremarticle I, Pension Plan for General Employees,
of the City of Winter Garden Code of Ordinances, is hereby amended by amending Se@@rD&finitions, to
amend the definition ofctuarial Equivalentto read as follows:

Actuarial equivalentmeans a heefit or amount of equal value, based upontB83-Group-AnnuityRP-

2000 Combined Healthiortality TableSex Distinct Projected to 2025 by Scale AAd an interest rate of seven

and one guartepercent per annuge

SECTION 2: That Chapter 54, Pensions and Retiretnarticle 1l, Pension Plan for General Employees,
of the City of Winter Garden Code of Ordinances, is hereby amended by amending Se8%oi®Optional forms of
benefits, subsection (a) to read as follows:

(a) In lieu of the amount and form of retirementome payable in the event of normal or early
retirement as specified herein, a member, upon written request to the board, may elect to receive a retirement income
or benefit of equivalent actuarial value payable in accordance with one of the follgwiogso

(1) A retirement income of a monthly amount payable to the retiree for his lifetime, but with 120

monthly payments guaranteed in any event.

(2) A retirement income of a modified monthly amount, payable to the retiree during the lifetime of

the reiree and following the death of the retiree, 100 percent, 75 percent, 66 2/3 percent or 50



3)

percent of such monthly amount payable to a joint pensioner for his lifetime. Except where the
retiree's joint pensioner is his spouse, the payments to the joisioper as a percentage of the
payments to the Retiree shall not exceed the applicable percentage provided for in the applicable
table in the Treasury regulations.

If a member retires prior to the time at which social security benefits are payabieyhalect to

receive an increased retirement benefit until such time as social security benefits shall be assumed
to commence and a reduced benefit thereafter in order to provide, to as great an extent as possible,
a more level retirement allowance duritige entire period of retirement. The amounts payable
shall be as recommended by the actuaries for the system, based upon the social security law in
effect at the time of the member's retirement.

A member may elect a percentage of benefit in a lumpasufollows:

a. 10 percent lump sum benefit with 90 percent paid under the normal form or as per (1), (2)
or (3) above.
b. 15 percent lump; sum benefit with 85 percent paid under the normal form or as per (1),

(2) or (3) above.

20 percent lump sum befit with 80 percent paid under the normal form or as per (1), (2)

10

or (3) above.

d 25 percent lump sum benefit with 75 percent paid under the normal form or as per (1), (2)

or (3) above.



SECTION 3 : Specific authority is hereby granted to codify and ipooate this Ordinance in the existing
Code of Ordinaces of the City of Winter Garden.

SECTION 4: Section 2 of this Ordinance shall be codified and made a part of the City of Winter Garden
Code of Ordinances.

SECTION 5: All Ordinances or parts of Ordamces in caitict herewith be and the same are hereby
repealed.

SECTION 6: If any section, subsection, sentence, clause, phrase of this ordinance, or the particular
application thereof shall be held invalid by any court, administrative agency, or aitigrwith appropriate
jurisdiction, the remaining section, subsection, sentences, clauses, or phrases under application shall not be affected
thereby.

SECTION 7: That this Ordinance shall become effective upon adoption.

PASSED ON FIRST READING, this day of , 2008.
PASSED AND ADOPTED ON SECOND READING, this day of , 2008.
APPROVED:

JOHN REES, MAYOR/COMMISSIONER

ATTEST:

KATHY GOLDEN, CITY CLERK

dm\wtg\geri03-18-08.ord



ORDINANCE NO. 08-42

AN ORDINANCE OF THE CITY OF WINTER GARDEN,
FLORIDA, ESTABLISHING VOTING DISTRICT

BOUNDARIES; ADOPTING THE REPORT OF THE
DISTRICTING COMMISSION, INCLUDING THE MAP

AND DESCRIPTION OF PROPOSED ELECTION
DISTRICTS FILED WITH THE CITY BY THE

DISTRICTING COMMISSION ESTABLISHED PURSUANT
TO SECTION 25 OF THE CITY CHARTER; ENACTING
THE DISTRICT BOUNDARIES PROPOSED BY SUCH
REPORT; AND PROVIDING FOR  CONFLICTS,
SEVERABILITY, AND AN EFFECTIVE DATE.

WHEREAS, Section 25 of the Citybés Charter requires
Commission to develop and propose a report pertaining to the adjustment of Comulisstsicts within the City if,
after April 30, 2008, the population of any district in the City becomes fifty (50) percent greater than the population
of the smallest district prior to the decennial census of the state;

WHEREAS, it was determined aftepril 30, 2008, that the population of a district within the City had
become fifty (50) percent greater than the population of another district and that such population shift had occurred
prior to the next decennial census of the state in 2010;

WHEREAS, the City Commission appointed a Districting Commission to develop and file a report
containing a recommended plan for adjustment of the commission district boundaries, which was to include a map
and description of the proposed districts and be draftedire f or m of a proposed ordinanc

WHEREAS, such Districting Commission has met periodically since its first meeting on June 4, 2008, and
since that time has developed, finalized and adopted its Report, which has been incorporatasdOntindmce for
presentation to the City Commission for approval,;

WHEREAS, in the event that a redistricting ordinance is not adopted by the City Commission within
ninety (90) days before the next municipal election, the Report of the Districting Coomméssill go into effect at
that time and have the effect of an ordinance duly enacted by the City Commission;

WHEREAS,t he Districting Commi ssionb6s Report proposes
each of which are internally contiguoasid do not exceed five (5) percent of the average population for all
commission districts, and all of which are approximately equal in population based upon the principles of equal and
effective representation as required by the federal and state camssitut

WHEREAS, the Districting Commission, in preparing its Report, has further considered such other factors,
including, but not limited to, compactness, contiguous, preservation of political subdivisions, preservation of
communities of interests, presation of cores of prior districts, the demographics of the City, the geography of the
neighborhood, existing precinct lines, and minority population interest; and

WHEREAS, the Districting Commission has prepared its Report in an open, public, arfdréair in
which all Winter Garden residents had a right to observe and participate; and

WHEREAS, the City Commission has reviewed the Report of the Districting Commission to ensure that
the findings of such Report comport with the general principlesiofafal equal representation of voting interests
within the City under federal and state law and proposes a districting plan in compliance with Section 25(1) of the
City Charter;



WHEREAS, any changes or modifications to such Report by the City Commias@deemed necessary
by the Commission to ensure that the districting plan contained in such Report comports with the general principles
of fair and equal representation of voting interests within the City under federal and state law, and meets the
standads enumerated in Section 25(1) of the City Charter; and

WHEREAS, the City Commission concludes that the proposed districting plan contained in the Report, as
set forth in Exhibit "A" attached hereto and incorporated herein, meets the requirement€iof learter and the
Florida and United States constitutions, statutes and codes; is supportive of communities of interest within the City;
avoids the unnecessary dilution of minority voting interests within the City; and otherwise provides the ditizens o
Winter Garden with equal voting rights under the law.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF
WINTER GARDEN, FLORIDA, THAT:

Section 1. The City Commission of the City of Winter Garden hereby adopts the Report of thietDigt
Commission and election district boundaries described therein as attached hereto and incorporated herein:

SEE EXHIBIT "A"

Section 2. Severability If any portion of this ordinance is determined to be void, unconstitutional, or invalid by a
cout of competent jurisdiction, the remainder of this ordinance shall remain in full force and effect.

Section 3. Conflicts. In the event of a conflict or conflicts between this ordinance and other ordinances, this
ordinanceshallcontrol

Section 4 Effective Date. If passed and adopted, this ordinance shall become effective on December 10,
2008, ninety (90) days prior to the next regularly scheduled municipal election on March 10, 2009.

READ FIRST TIME IN PUBLIC HEARING HELD: , 2008
READ SECOND TIME IN PUBLIC HEARING HELD: , 2008.
PASSED AND ORDAINED THIS DAY OF , 2008, BY THE CITY COMMISSION

OF THE CITY OF WINTER GARDEN, FLORIDA.

CITY OF WINTER GARDEN, FLORIDA,
a Florida Municip ality

By:
JOHN REES, Mayor/Commissioner

ATTEST:

By:

KATHY GOLDEN, City Clerk

SN\AKA\CLIENTS \Winter Garden\Redistricting 2008 W500213700rdinance Redistricting 2008.doc



ORDINANCE 08-40

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF

WINTER GARDEN, FLORIDA AMENDING ARTICLE V OF
CHAPTER 2 OF THE CODE OF ORDINANCES OF THE CITY OF
WINTER GARDEN CONCERNING MUNICIPAL ELECTIONS;
PROVIDING FOR CONSISTENCY WITH RECENT CHARTER

AMENDMENTS; PROVIDING REGISTRATION PROCEDURES FOR
CANDIDATES, ELECTION DUTIES OF CITY CLERK AND

ADOPTION FOR CERTAIN PROVISIONS OF THE FLORIDA

ELECTION CODE; PROVIDING FOR CODIFICATION; PROVIDING
FOR CONTROL IN EVENT OF CONFLICTS; PROVIDING FOR

SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, during the 2008 regular municipal election the citizens of Winter Garden approved several
City Charter amendments affecting terms of office andioipal elections; and

WHEREAS, the City Commission desires to amend the City Election Code to make such code consistent
with the City Charter as revised by the 2008 Charter Amendments and to provide for candidate registration
procedures, city clerk eleoti duties and adoption of certain provisions of the Florida Election Code.

NOW, THEREFORE, BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA, AS
FOLLOWS:

SECTION 1:  Authority . The City of Winter Garden has the authority to adopt this Ordinance purguant
Article VIl of the Constitution of the State of Florida and Chapter 166, Florida Statutes.

SECTION 2:  Adoption. Division 1, Article V of Chapter 2 of the City of Winter Garden Code is amended to
read as followgwords that aretricken-eutare delebns; words that arenderlinedare additions):

DIVISION 1. GENERALLY

Sec. 2251. Generaland runoffelectiors date taking officeregistration-of-candidates

(a) Election dates and terms of officBeginning in March 1998, regular municipal eleo8shall be heldnanually

on the second Tuesday in March of each yearhich the term of office for mayarommissioner or a city
commissioner expires, unless the date and time of such election is otherwise changed by the city commission to
coincide witha presidential preference primary in accordance with generalllasvterms of office of the mayor

and the city commissioners shall be as follows:

(1) The current terms for the office of mayosmmissionerand all seats on the city commission shall be
extended and continue until such time as his respective successor is sworn in.

(2) Themayorcommissioneshall be elected for&@vethreeyear term at a regular municipal election
beheld inMarch19982008and shall thereafter be elected famathreeyear term at a regular municipal
election to be held evetyethreeyears thereafter.

(3) One city commissioner shall be elected féwathreeyear term at a regular municipal election to be
held inMareh19982008and shall thereafter be electied twothreeyear terms at a regular municipal
election to be held eveiyethreeyears thereafter. Such city commissioner shall be elected to District No.
1.

(4) Three city commissioners shall be elected faxgthreeyear term at a regular municipakection to
be held inMareh19992009and shall thereafter be elected fapthreeyear terms at a regular municipal



election to be held evekywethreeyears thereafter. Such city commissioners shall be elected to District No.
2, District No. 3 and Distcit No. 4.

Notwithstanding the provisions of subsections (a)(1) through (4) of this section, the term of office of any person
elected to the office of may@ommissioneor the office of city commissioner shall commence upon being sworn
into office and cotinue until such time asistherespective successof such officeholdeis sworn into officeAny

[ he-office i issi i ice-at the next

(b) Runoff election datelf no singlecandidate receivegreater than 50%f thevotes cast within aistrict general

election, a runoff election shall be hald the second Tuesday of the month following the month of the district

general election producing the need for a runoff. If necessary, the city commission may change the date of the
runoffelectin. by resolution to coordinate the runoff el ecti on
requirements of the county supervisor of elections, provided that such runoff election is held no later than seven (7)
weeksafter the general electiomarrantingthe runoff. The two (2) candidates receiving the greatest votes within a

district shall be the only candidates on the ballot for such runoff election. In the event of a tie during the runoff

election, the winner of the runoff election shal$elected by a flip of a coin administered by the city clerk.

(c) Taking office Any person elected to the office of maygmmmissionepr the office of city commissioner shall

be sworn into office at the next reqularly scheduled city commissionmd®did after the results of the election for

that office are declared by the canvassing board. The swearing in of commission members shall occur at such city
commission meeting after approval of the minutes from the previous meeting(s) and prior tdicgrmdiwe and old
business. The incumbent mayaymmissioneand city commissioners shall continue to hold their respective

offices until their respective successors are sworn into office.

(d) Lack of qualified candidatelf no candidate qualifies fohé office of mayoicommissionepr a specific seat on

the city commission when such office or seat is up for election, then such office or seat shall be declared vacant by
the canvassing board at its meeting following the regular municipal election.aftberthe city commission shall

take steps to fill such vacancy in accordance with Section 17 of the Charter.

Sec. 2252. Special Elections.

Special elections shall be held in the same manner as a reqular election except the city commissidatiday, reso
shall fix the time of holding such special election and the guestion to be balloted and notice shall be provided in the
manner required by Florida Statutes governing special elections.

Sec. 2252253. Absentee voting and ballots.

(a) Generally In addition to the provisions set forth in this article, absentee voting in municipal elections shall be
permitted and governed by the provisions of the Florida Statutes governing absentee ballots and such provisions are
hereby adopted as a means ofviting for absentee voting in any authorized municipal election; provided, that all
forms required to be prepared by the city clerk and executed in her/his presence shall be prepared by the city clerk,
but may be deposited by her/him with the Supervisdleftions of Orange County and all functions of the city

clerk in connection with the handling of such absentee ballots, including but not limited to the verification of
signatures, the handling of applications thereof, the issuance of the ballot aptlardelisposition of ballots, may

10



be handled by the Supervisor of Elections of Orange County; except, that all absentee ballots for voting in municipal
elections received by the supervisor of elections shall be turned over and delivered to the cirmgbeard and
such ballots shall be canvassed by the city canvassing board in the manner prescribed by Florida Statute.

(b) Receipt and return of absentee ballots.
(1) Any elector may request an absentee ballot in the manner prescribed By1B1S62.

(2) Any elector may designates-writing by written authorization in the manner prescribed in F.S. §
101.62(4)(b)(4)a person to pick up and/or return the ballot for the elector; however, the person designated
may not pick up and/or retumore than two absentee ballots per election other than the designee's own
ballot, except that additional ballots may be picked up and/or returned for members of the designee's
immediate family. For purposes of this section, "immediate family" means signde's spouse or the

parent, child, grandparent or sibling of the designee or of the designee's spouse.

The designee and elector must comply with the provisions of F.S. § 101.62(4)(b)(4). An absentee ballot not
cast in person: 1) must be mailed to thpesuisor of elections or 2) delivered directly to the supervisor of
elections by the elector or 3) delivered directly to the supervisor of elections by the elector's dgsignee
election day but in no instance earlier than five (5) days prior to electipm\d absentee ballot cast in

person must be cast as provided for in the Florida Statutes.

(3) Nothing in this section shall be construed to prevent the supervisor of elections from providing
supervised voting for absent electors residing in adultregage living facilities or nursing home facilities

as those terms are defined in F.S. ch. 400, provided said supervised voting complies with the provisions of
F.S. § 101.655.

(4) The provisions of this article shall not be construed to prohibit amyoelrom voting in person at the
elector's precinct on the day of a city election notwithstanding that the elector has requested an absentee
ballot for that election provided that the provisions of F.S. § 101.69, are followed.

(Ord. No. 0184, § 2, 110-02)

Sec. 225254. Election board training.

The city clerk shall be responsible for determining the necessary election board requirements for inspectors and
clerks and for training said inspectors and clerks for all city municipal elections. Said meeptseand training
procedures shall be consistent with the Florida Statutes.

(Ord. No. 0184, § 2, 110-02)

Sec. 2254255 Early voting opt out.

The City of Winter Garden hereby exercises its right to exempt itself from the provisions of F.S. § 181d657,

shall contract with the Orange County Supervisor of Elections to conduct early voting for the City of Winter Garden
at the Orange County Supervisor of Elections Office.

(Ord. No. 0454, § 1, 98-04)
Charter references: Elections, Art. V.

Sec. 2256. Registration of candidates

(a) Registration period The period within which registration of all candidates for the offices of mayor
commissioner and commissioner for the districts for which the general election is to be held shall commence on
noon d the third Tuesday in January of the year of election. The registration of candidates shall terminate at noon on
the seventh day after the date of commencement of registration. If any city recognized holiday falls within the seven
day registration perigdhe registration period shall be extended by the same number of holiday(s).

(b) Registration feeAll candidates for mayecommissioner and commissioner, registering as provided in this
Article, shall pay a registration fee of $15.00, which regqistratiersfall be paid to the city clerk. The registration

11



fee may be adjusted by resolution of the city commission at any time at least 30 days prior to the commencement of
the qualifying period for any election.

(c) Qualification In order to register to run foine office of mayoicommissioner or commissioner, a person

shall meet the qualifications of Section 12 of the Charter. At the time of registration, the person seeking office shall
sign an affidavit in presence of the city clerk testifying under oathstlait person meets the qualifications of

Section 12 of the Charter.

(d) Withdrawal Any candidate may withdraw at any time before the form for the election ballots are delivered
to the printer for printing, but in no event shall the registration fee benest or refunded. The name of any

qualified candidate who has withdrawn or died at any time before the form for the election ballots are delivered to
the printer for printing shall not be printed on the ballot. If the withdrawal or death of a quadifidiiate

following the end of the qualifying period results in only one (1) candidate remaining for that office, no election for
that office shall be required and the remaining candidate shall be declared elected and take office at the first city
commissim meeting following the date the regular general election was scheduled to occur.

Sec. 2257. Election Duties of the City Clerk.

The city clerk shall serve as the supervisor of municipal elections and be responsible for the conduct of such
elections in the manner prescribed by state law, the Charter, andrtitte; provided, however, the city

commission may delegate any or all such municipal election duties or authority to the Orange County Supervisor of
Elections as deemed necessary by the cityngission. Unless otherwise determined by the city commission, the

city clerk is authorized and directed to prepare such forms and perform such ministerial duties as are required by this
Chapter and the Florida Election Code in order to accomplish the antd objectives of this Chapter and the

Florida Election Code.

Charter references:Art. IV, § 33(5)

Sec. 2258. Florida Election Code.

The provisions of the Florida Election Code, chapterd @3, Florida Statutes which are particularly applicable to
municipalities are hereby incorporated herein by reference. If any issues arise that are not settled by provisions of
the Citybs Code, the Citybs Charter, or provisions of
municipalities, such qtions shall be governed by portions of the Florida Election Code applying to like situations
involving county elections. In the application of Florida Election Code provisions involving county elections, the

City Clerk shall be substituted in lieu of t@®unty Supervisor of Elections, the City Canvassing Board shall be
substituted in lieu of County Canvassing Board and the City Commission shall be substituted in lieu of the Board of
County Commissioners whenever such substitution would give sense amidgrieasuch statutes insofar as the

same would otherwise be applicable to municipal elections.

State law references:Conduct of municipal elections, F.S. 8§ 100.3605.

Secs. 255259-2-275. Reserved.

SECTION 3:  Adoption. Division 2, Article V of Chapter 2 of the City of Winter Garden Code is amended to
read as followgwords that arstricken-eutare deletions; words that anaderlinedare additions):

DIVISION 2. INITIATIVE AND REFERENDUM

Sec. 2276. Petitions-Generally.

(@ A pet i committee described in § 56 of the Charter, or any &eesponsor of any petition proposing an

issue to be placed upon the ballot, other than recall of an elected p#fi@il| prior to obtaining any signatures,
register with the city clerk as a padial committee pursuant to F.S. 8§ 106.03 and submit the téxésafch

12



c 0 mmi_tpropoeddlguestionto the city clerk, with the form on which the signassiall be affixed, and shall
obtain the approval of the clerk of such form.

(b) If a petitionhas signatures of electors to be verified, but does not propose a ballarigstiative or citizen
referendum as described8rb5 of the Chartethe sponsoof such petitiorshall not be required to register as a
political committee, unlesstherwserequired by status or to submit the text to the city clerk for approval prior to
circulating the petition. Such petition shall adhere to the requiremestbeéction{c)-of this-secti@ection 57 of
the Charteconcerning petition format. If theoensor voluntarily submits the petition form to the city clerk for
approval, the clerk shall proceed to approve or object to thederancourtesy to the sponsor

(c) The city clerk shall not review the accuracy, content or legal sufficiency of theftde material submitted,

but will examine to determine that the required format has been followed and shall approve do chieltt

material strictly on the basis of those criteria set forth in Sect|on 57 of the Charter and in the manner prgscribed b
Section 58(1) of the Chartes y y y " ;

Charter references Art. IV
State law references:Political committeesF.S. § 106.03.

Sec. 2277. Same-Form.

an elected

(ea) Petition forms may be repduced in newspapers, magazines and other forms of printed mass media, provided
such forms are reproduced in the same format as approved ditytbierk.

(édb) Any change in a previously approved form or additional types of petition forms to be teidchiaa
previously approved circulator shall be submitted in accordanceheitbharterthis-section

; )

Charter references Art. IV

Sec. 2278. Same-Verification.
(a) Registration books and files used in the checking of elédigrsatures are in the custody of the supervisor of
elections, who shall, with the city clerk, determine administrative procedures used in the signature verification
process under this division. Either of the following two methods for checking may be used

(1) A nameby-name, signaturby-signature check; or

(2) A check of a random sampling, following the rules and guidelines as set forth in F.S. § 99.097.

(b) The sponsdg) of the petition shall pay such sums as are allowed by state statutecitytblerk for each
signature submitted for verification. Actual costs shall be determined at the conclusion of the process, and the sum

13



per signature checked or the cost of checking, whichever is less, shall be charged and necessary adjustments made at
the time of certification by the city clerk of the results of the signature verification. Any portion of these monies

which shall be payable to the supervisor of elections by the clerk for participation of the supervisor's staff in the
verification processhall be a transaction between the supervisor and clerk.

(c) Petition forms shall be retained by the clerk for a period of time as required by the director of archives, history
and records management of the department of state.

itted-not before
ification must be

ed electors

: the clerk
0 i ified, a special
e i j pervisor

(Code 1988, §-317)

Secs. 279-2-315. Reserved.

SECTION 4.  Cadification: Section 2and Section ®f this Ordinance shall be codified and made part of the

City of Winter Garden Code of Ordinances.

SECTION 5: Control: In the event of a conflict or conflicts between this ordinance aihdr ordinances, this

ordinance controls.

SECTION 6:  Severability: It is the intent of the City Commission of the City of Winter Garden, and is hereby
provided, that if any section, subsection, sentence, clause, phrase or provision of this Ordimgldde ise invalid
or unconstitutional by a court of competent jurisdiction, such invalidity or unconstitutionality shall be construed as

to render invalid or unconstitutional the remaining provisions of this Ordinance.

SECTION 7:  Effective Date: This Ordinance shall become effective upon adoption at its second reading.

FIRST READING: July 24 , 2008.

SECOND READING AND PUBLIC HEARING : __August 14 , 2008.
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ADOPTED this __ 14th day of _August , 2008, pe City Commission of the City of Winter
Garden, Florida.

APPROVED:

JOHN REES$ Mayor/Commissioner

ATTEST:

KATHY GOLDEN, City Clerk
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CITY OF WINTER GARDEN, FLORIDA

FIRE RESCUE ASSESSMENT ORDINANCE

FIRST READING JULY 24, 2008

SECOND READING AUGUST 14, 2008
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DRAFT #1

ORDINANCE NO. 08-43

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF
WINTER GARDEN, FLORIDA; RELATING TO THE PROVISION OF
FIRE RESCUE SERVICES, FACILITIES, AND PROGRAMS
THROUGHOUT THE INCORPORATED AREAS OF WINTER GARDEN,
FLORIDA; AUTHORIZING THE IMPOSITION AND COLLECTION OF
FIRE RESCUE ASSESSMENTS AGAINST PROPERTY; PROVIDING
CERTAIN DEFINITIONS INCLUDING A DEFINITION FOR THE TERM
"FIRE RESCUE ASSESSMENT"; ESTABLISHING A PROCEDURE
FOR IMPOSING FIRE RESCUE ASSESSMENTS; PROVIDING THAT
FIRE RESCUE ASSESSMENTS CONSTITUTE A LIEN ON ASSESSED
PROPERTY UPON ADOPTION OF ASSESSMENT ROLL; PROVIDING
THAT THE LIEN FOR A FIRE RESCUE ASSESSMENT COLLECTED
PURSUANT TO SECTIONS 197.3632 AND 197.3635, FLORIDA
STATUTES, UPON PERFECTION SHALL ATTACH TO THE
PROPERTY ON THE PRIOR JANUARY 1, THE LIEN DATE FOR AD
VALOREM TAXES; PROVIDING THAT A PERFECTED LIEN SHALL
BE EQUAL IN RANK AND DIGNITY WITH THE LIENS OF ALL
STATE, COUNTY, DISTRICT, OR MUNICIPAL TAXES AND
ASSESSMENTS AND SUPERIOR IN DIGNITY TO ALL OTHER PRIOR
LIENS, MORTGAGES, TITLES, AND CLAIMS; AUTHORIZING THE
IMPOSITION OF INTERIM ASSESSMENTS; PROVIDING
AUTHORIZATION FOR EXEMPTIONS AND HARDSHIP
ASSISTANCE; PROVIDING A PROCEDURE FOR THE COLLECTION
OF FIRE RESCUE ASSESSMENTS; PROVIDING A MECHANISM FOR
THE [IMPOSITION OF ASSESSMENTS ON GOVERNMENT
PROPERTY; PROVIDING FOR SEVERABILITY; AND PROVIDING AN
EFFECTIVE DATE.



BE IT ENACTED BY THE CITY COMMISSION OF THE CITY OF WINTER GARDEN,
FLORIDA:

ARTICLE |
INTRODUCTION

SECTION 1.01. DEFINITIONS. As used in this Ordinance, the following words and terms shall
have the following meanings, unless the context clearly otherwise requires:

"Annual Rate Resolution” means the resolution described in Section 2.08 hereof, establishing
the rate at which a Fire Rescue Assessment for a specific Fiscal Year will be computed. The Final
Assessment Resolution shall constitute the Annual Rate Resolution for the initial Fiscal Year in which a
Fire Rescue Assessment is imposed or reimposed.

"Assessed Property” means all parcels of land within the City included on the Assessment Roll
that receive a special benefit from the delivery of the fire rescue services, programs or facilities identified
in the Initial Assessment Resolution or a subsequent Preliminary Rate Resolution.

"Assessment Roll" means the special assessment roll relating to a Fire Rescue Assessment
approved by a Final Assessment Resolution pursuant to Section 2.06 hereof or an Annual Rate
Resolution pursuant to Section 2.08 hereof.

"Building" means any structure, whether temporary or permanent, built for support, shelter or
enclosure of persons, chattel, or property of any kind, including mobile homes. This term shall include the
use of land in which lot or spaces are offered for use, rent or lease for the placement of mobile homes,
travel trailers, or the like for residential purposes.

"Building Permit" means the written certification issued by the City permitting the construction or
siting of a Building. For the purposes of this Ordinance, a set up or tie down permit or its equivalent
issued for a mobile home shall be considered a Building Permit.

"Certificate of Occupancy"” means the written certification issued by the City that a Building is
ready for occupancy for its intended use. For the purposes of this Ordinance, a set up or tie down permit
or its equivalent issued for a mobile home shall be considered a Certificate of Occupancy.

"City" means the City of Winter Garden, Florida.

"City Clerk" means the Clerk of the City Commission.



"City Commission" means the City Commission of the City of Winter Garden, Florida.

"City Manager" means the chief administrative officer of the City, designated by the City
Commission to be responsible for coordinating Fire Rescue Assessments or such person's designee.

"County" means Orange County, Florida.

"Final Assessment Resolution"” means the resolution described in Section 2.06 hereof which
shall confirm, modify, or repeal the Initial Assessment Resolution and which shall be the final proceeding
for the initial imposition of Fire Rescue Assessments.

"Fire Rescue Assessment” means a special assessment lawfully imposed by the City
Commission against Assessed Property to fund all or any portion of the cost of the provision of fire rescue
services, facilities, or programs providing a special benefit to property as a consequence of possessing a
logical relationship to the value, use, or characteristics of the Assessed Property.

"Fire Rescue Assessed Cost" means the amount determined by the City Commission to be
assessed in any Fiscal Year to fund all or any portion of the cost of the provision of fire rescue services,
facilities, or programs which provide a special benefit to Assessed Property, and shall include, but not be
limited to, the following components: (A) the cost of physical construction, reconstruction or completion of
any required facility or improvement; (B) the costs incurred in any required acquisition or purchase; (C)
the cost of all labor, materials, machinery, and equipment; (D) the cost of fuel, parts, supplies,
maintenance, repairs, and utilities; (E) the cost of computer services, data processing, and
communications; (F) the cost of all lands and interest therein, leases, property rights, easements, and
franchises of any nature whatsoever; (G) the cost of any indemnity or surety bonds and premiums for
insurance; (H) the cost of salaries, volunteer pay, workers' compensation insurance, or other employment
benefits; (I) the cost of uniforms, training, travel, and per diem; (J) the cost of construction plans and
specifications, surveys and estimates of costs; (K) the cost of engineering, financial, legal, and other
professional services; (L) the costs of compliance with any contracts or agreements entered into by the
City to provide fire rescue services; (M) all costs associated with the structure, implementation, collection,
and enforcement of the Fire Rescue Assessments, including any service charges of the Tax Collector, or
Property Appraiser and amounts necessary to off-set discounts received for early payment of Fire Rescue

Assessments pursuant to the Uniform Assessment Collection Act or for early payment of Fire Rescue



Assessments collected pursuant to Section 3.02 herein; (N) all other costs and expenses necessary or
incidental to the acquisition, provision, or construction of fire rescue services, facilities, or programs, and
such other expenses as may be necessary or incidental to any related financing authorized by the City
Commission by subsequent resolution; (O) a reasonable amount for contingency and anticipated
delinquencies and uncollectible Fire Rescue Assessments; and (P) reimbursement to the City or any
other Person for any moneys advanced for any costs incurred by the City or such Person in connection
with any of the foregoing components of Fire Rescue Assessed Cost. In the event the City also imposes
an impact fee upon new growth or development for fire rescue related capital improvements, the Fire
Rescue Assessed Cost shall not include costs attributable to capital improvements necessitated by new
growth or development that will be paid by such impact fees. The Fire Rescue Assessed Cost shall also
not include costs for the provision of emergency medical services by the City.

"Fiscal Year" means that period commencing October 1st of each year and continuing through
the next succeeding September 30th, or such other period as may be prescribed by law as the fiscal year
for the City.

"Government Property" means property owned by the United States of America or any agency
thereof, a sovereign state or nation, the State of Florida or any agency thereof, a county, a special district
or a municipal corporation.

"Initial Assessment Resolution” means the resolution described in Section 2.02 hereof which
shall be the initial proceeding for the identification of the Fire Rescue Assessed Cost for which an
assessment is to be made and for the imposition of a Fire Rescue Assessment.

"Maximum Assessment Rate" means the highest rate of a Fire Rescue Assessment
established by the City Commission in an Initial Assessment Resolution or Preliminary Rate Resolution
and confirmed by the City Commission in the Final Assessment Resolution or Annual Rate Resolution.

"Ordinance" means this Fire Rescue Assessment Ordinance.

"Owner" shall mean the Person reflected as the owner of Assessed Property on the Tax Roll.

"Person" means any individual, partnership, firm, organization, corporation, association, or any

other legal entity, whether singular or plural, masculine or feminine, as the context may require.



"Preliminary Rate Resolution” means the resolution described in Section 2.08 hereof initiating
the annual process for updating the Assessment Roll and directing the reimposition of Fire Rescue
Assessments pursuant to an Annual Rate Resolution.

"Property Appraiser" means the Orange County Property Appraiser.

"Tax Collector" means the Orange County Tax Collector.

"Tax Roll" means the real property ad valorem tax assessment roll maintained by the Property
Appraiser for the purpose of the levy and collection of ad valorem taxes.

"Uniform Assessment Collection Act" means sections 197.3632 and 197.3635, Florida
Statutes, or any successor statutes authorizing the collection of non-ad valorem assessments on the
same bill as ad valorem taxes, and any applicable regulations promulgated thereunder.

SECTION 1.02. INTERPRETATION. Unless the context indicates otherwise, words importing the

singular number include the plural number, and vice versa; the terms "hereof," "hereby," "herein,"

"hereto," "hereunder" and similar terms refer to this Ordinance; and the term "hereafter" means after, and
the term "heretofore" means before, the effective date of this Ordinance. Words of any gender include the
correlative words of the other genders, unless the sense indicates otherwise.

SECTION 1.03. GENERAL FINDINGS. It is hereby ascertained, determined, and declared that:

(A) Pursuant to Article VIII, section 2(b), Florida Constitution, sections 166.021 and 166.041,
Florida Statutes, and the City Charter of the City of Winter Garden, Florida, the City Commission has all
powers of local self government to perform municipal functions and to render municipal services in a
manner not inconsistent with law, and such power may be exercised by the enactment of City ordinances.

(B) The City Commission may exercise any governmental, corporate, or proprietary power
for a municipal purpose except when expressly prohibited by law, and the City Commission may legislate
on any subject matter on which the Florida Legislature may act, except those subjects described in (a),
(b), (c), and (d) of section 166.021(3), Florida Statutes. The subject matter of paragraphs (a), (b), (c), and
(d) of section 166.021(3), Florida Statutes, are not relevant to the imposition of assessments related to
fire rescue services, facilities or programs of the City.

© The purpose of this Ordinance is to (1) provide procedures and standards for the

imposition of citywide Fire Rescue Assessments under the general home rule powers of a municipality to



impose special assessments; (2) authorize a procedure for the funding of fire rescue services, facilities, or
programs providing special benefits to property within the City; and (3) legislatively determine the special
benefit provided to Assessed Property from the provision of the City's fire rescue services.

(D) The annual Fire Rescue Assessments, to be imposed using the procedures provided in
this Ordinance, shall constitute non-ad valorem assessments within the meaning and intent of the
Uniform Assessment Collection Act.

(E) The Fire Rescue Assessments to be imposed using the procedures provided in this
Ordinance are imposed by the City Commission, not the Orange County Board of County Commissioners,
the Property Appraiser or the Tax Collector. The duties of the Property Appraiser and Tax Collector under
the provisions of this Ordinance and the Uniform Assessment Collection Act are ministerial.

SECTION 1.04. LEGISLATIVE DETERMINATIONS OF SPECIAL BENEFIT. It is hereby
ascertained and declared that the fire rescue services, facilities, and programs provide a special benefit to
property because fire rescue services possess a logical relationship to the use and enjoyment of
improved property by: (1) protecting the value and integrity of the improvements, structures, and land
through the provision of available fire rescue services; (2) protecting the life and safety of intended
occupants in the use and enjoyment of property; (3) lowering the cost of fire insurance by the presence of
a professional and comprehensive fire rescue program within the City; and (4) containing the spread of
fire incidents occurring on vacant property with the potential to spread and endanger the structures and

occupants of improved property.



ARTICLE Il
ANNUAL FIRE RESCUE ASSESSMENTS

SECTION 2.01. GENERAL AUTHORITY.

(A) The City Commission is hereby authorized to impose an annual Fire Rescue Assessment
to fund all or any portion of the Fire Rescue Assessed Cost upon benefitted property at a rate of
assessment based on the special benefit accruing to such property from the City's provision of fire rescue
services, facilities, or programs. All Fire Rescue Assessments shall be imposed in conformity with the
procedures set forth in this Article II.

(B) The amount of the Fire Rescue Assessment imposed in a Fiscal Year against a parcel of
Assessed Property shall be determined pursuant to an apportionment methodology based upon a
classification of property designed to provide a fair and reasonable apportionment of the Fire Rescue
Assessed Cost among properties on a basis reasonably related to the special benefit provided by fire
rescue services, facilities, or programs funded with assessment proceeds.

© Nothing contained in this Ordinance shall be construed to require the imposition of Fire
Rescue Assessments against Government Property.

SECTION 2.02. INITIAL PROCEEDINGS. The initial proceeding for the imposition of a Fire
Rescue Assessment shall be the adoption of an Initial Assessment Resolution by the City Commission,
(1) containing a brief and general description of the fire rescue services, facilities, or programs to be
provided, (2) determining the Fire Rescue Assessed Cost to be assessed, (3) describing the method of
apportioning the Fire Rescue Assessed Cost and the computation of the Fire Rescue Assessment for
specific properties, (4) establishing an estimated assessment rate for the applicable Fiscal Year, (5)
establishing a Maximum Assessment Rate, if desired by the City Commission, and (6) directing the City
Manager to (a) prepare the initial Assessment Roll, as required by Section 2.03 hereof, (b) publish the
notice required by Section 2.04 hereof, and (c) mail the notice required by Section 2.05 hereof using
information then available from the Tax Roll.

SECTION 2.03. INITIAL ASSESSMENT ROLL.

(A) The City Manager shall prepare, or direct the preparation of, the initial Assessment Roll,

which shall contain the following:



(1) A summary description of all Assessed Property conforming to the description contained
on the Tax Roll.

(2) The name of the Owner of the Assessed Property.

3) The amount of the Fire Rescue Assessment to be imposed against each such parcel of
Assessed Property.

(B) The initial Assessment Roll shall be retained by the City Manager and shall be open to
public inspection. The foregoing shall not be construed to require that the Assessment Roll be in printed
form if the amount of the Fire Rescue Assessment for each parcel of property can be determined by use
of a computer terminal available to the public.

SECTION 2.04. NOTICE BY PUBLICATION.

(A) Upon completion of the initial Assessment Roll, the City Clerk shall publish, or direct the
publication of, once in a newspaper of general circulation within the City a notice stating that at a meeting
of the City Commission on a certain day and hour, not earlier than 20 calendar days from such
publication, which meeting shall be a regular, adjourned, or special meeting, the City Commission will
hear objections of all interested persons to the Final Assessment Resolution which shall establish the rate
of assessment and approve the aforementioned initial Assessment Roll.

(B) The published notice shall conform to the requirements set forth in the Uniform
Assessment Collection Act. Such notice shall include (1) a geographic depiction of the property subject to
the Fire Rescue Assessment; (2) a brief and general description of the fire rescue services, facilities, or
programs to be provided; (3) the rate of assessment including a Maximum Assessment Rate in the event
one was adopted; (4) the procedure for objecting provided in Section 2.06 hereof; (5) the method by
which the Fire Rescue Assessment will be collected; and (6) a statement that the Initial Assessment Roll
is available for inspection at the office of the City Clerk and all interested persons may ascertain the
amount to be assessed against a parcel of Assessed Property at the office of the City Clerk.

SECTION 2.05. NOTICE BY MAIL.

(A) In addition to the published notice required by Section 2.04, the City Manager shall
provide notice, or direct the provision of notice, of the proposed Fire Rescue Assessment by first class

mail to the Owner of each parcel of property subject to the Fire Rescue Assessment.



(B) Such notice shall include (1) the purpose of the Fire Rescue Assessment; (2) the rate of
assessment to be levied against each parcel of property, including a Maximum Assessment Rate in the
event one was adopted; (3) the unit of measurement applied to determine the Fire Rescue Assessment;
(4) the number of such units contained in each parcel of property; (5) the total revenue to be collected by
the City from the Fire Rescue Assessment; (6) a statement that failure to pay the Fire Rescue
Assessment will cause a tax certificate to be issued against the property or foreclosure proceedings to be
instituted, either of which may result in a loss of title to the property; (7) a statement that all affected
Owners have a right to appear at the hearing and to file written objections with the City Commission
within 20 days of the notice; and (8) the date, time, and place of the hearing.

© The mailed notice shall conform to the requirements set forth in the Uniform Assessment
Collection Act. Notice shall be mailed at least 20 calendar days prior to the hearing to each Owner at
such address as is shown on the Tax Roll. Notice shall be deemed mailed upon delivery thereof to the
possession of the United States Postal Service. The City Manager may provide proof of such notice by
affidavit. Failure of the Owner to receive such notice due to mistake or inadvertence shall not affect the
validity of the Assessment Roll nor release or discharge any obligation for payment of a Fire Rescue
Assessment imposed by the City Commission pursuant to this Ordinance.

SECTION 2.06. ADOPTION OF FINAL ASSESSMENT RESOLUTION.

(A) At the public hearing as noticed pursuant to Sections 2.04 and 2.05 hereof, or to which
an adjournment or continuance may be taken by the City Commission, the City Commission shall receive
any oral or written objections of interested persons and may then, or at any subsequent meeting of the
City Commission adopt the Final Assessment Resolution which shall (1) confirm, modify, or repeal the
Initial Assessment Resolution with such amendments, if any, as may be deemed appropriate by the City
Commission; (2) establish the rate of assessment to be imposed in the upcoming Fiscal Year; (3)
establish a Maximum Assessment Rate that may be imposed in the event such rate was adopted; (4)
approve the initial Assessment Roll, with such amendments as it deems just and right; and (5) determine
the method of collection.

(B) The adoption of the Final Assessment Resolution by the City Commission shall constitute

a legislative determination that all parcels assessed derive a special benefit from the fire rescue services,



facilities, or programs to be provided or constructed and a legislative determination that the Fire Rescue
Assessments are fairly and reasonably apportioned among the properties that receive the special benefit.

© All written objections to the Final Assessment Resolution shall be filed with the City
Manager at or before the time or adjourned time of such hearing. The Final Assessment Resolution shall
constitute the Annual Rate Resolution for the initial Fiscal Year in which Fire Rescue Assessments are
imposed or reimposed hereunder.

SECTION 2.07. EFFECT OF FINAL ASSESSMENT RESOLUTION. The Fire Rescue
Assessments for the initial Fiscal Year shall be established upon adoption of the Final Assessment
Resolution. The adoption of the Final Assessment Resolution shall be the final adjudication of the issues
presented (including, but not limited to, the determination of special benefit and fair apportionment to the
Assessed Property; the method of apportionment and assessment; the initial rate of assessment; the
Maximum Assessment Rate, if any; the initial Assessment Roll; and the levy and lien of the Fire Rescue
Assessments), unless proper steps shall be initiated in a court of competent jurisdiction to secure relief
within 20 days from the date of the City Commission action on the Final Assessment Resolution. The
initial Assessment Roll, as approved by the Final Assessment Resolution, shall be delivered to the Tax
Collector, as required by the Uniform Assessment Collection Act, or if the alternative method described in
Section 3.02 hereof is used to collect the Fire Rescue Assessments, such other official as the City
Commission by resolution shall designate.

SECTION 2.08. ANNUAL IMPLEMENTATION PROCEDURE.

(A) Annually, during the budget adoption process, the City Commission shall determine
whether to impose the Fire Rescue Assessment for the upcoming Fiscal year. If the City Commission
elects to reimpose the Fire Rescue Assessment, the procedures in this Section 2.08 shall be followed.

(B) The initial proceedings for the reimposition of an annual Fire Rescue Assessment shall
be the adoption of a Preliminary Rate Resolution by the City Commission (1) containing a brief and
general description of the fire rescue services, facilities, or programs to be provided; (2) determining the
Fire Rescue Assessed Cost to be assessed for the upcoming Fiscal Year; (3) establishing the estimated
assessment rate for the upcoming Fiscal Year; (4) establishing or increasing a Maximum Assessment

Rate, if desired by the City Commission; (5) authorizing the date, time, and place of a public hearing to
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